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Purpose:
The purposes of this white paper are to (1) present information about the Transfer of
Development Rights (TDR) program that will help Conservation Collier Land
Acquisition Advisory Committee (CCLAAC) members better understand the
implications of the TDR Program on potential land purchases in the Rural Fringe Mixed
Use District (RFMUD), and (2) offer policy options for acquisition that will work
strategically with the TDR Program.
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Problem Statement:
The Conservation Collier Program has identified broad Target Protection Areas that
generally satisfy the initial screening criteria and meet the goals of Conservation Collier.
One of these Target Protection Areas is land designated as "Sending Lands" in the
RFMUD. At the same time Conservation Collier's Target Protection Areas were being
developed, The TDR program was being implemented in the RFMUD. Under this
program, lands designated as "Sending Lands" were assigned development rights credits
that could be separated from the bundle of property rights associated with a property and
sold, creating in essence a permanent conservation easement. During development of the
TDR Program, concerns arose regarding how the Conservation Collier Program would
interact with TDRs. It was determined through the Conservation Collier ordinance
(Ordinance No. 2002-63) that acquisition by Conservation Collier would permanently
extinguish all development rights except those strictly compatible with the purposes and
goals of Conservation Collier (Section 15.7). In functional terms, this meant that
Conservation Collier would not be acquiring TDRs and becoming a holder or seller of
development rights. Additionally, under the current structure of the TDR program, no
governmental or conservation entity, including Collier County, can hold TDR rights.
Further, during the Growth Management Plan amendment process to establish the
RFMUD, it was stated on the record that lands in public ownership could not generate
TDRs - this point was made clear.
The current issue arose as Conservation Collier has begun to identify potential purchases
of lands within the RFMUD and has one property owner of an A-category property on
the approved Active Acquisition List (Talon Land Group) working to change the
designation of its parcel to "Sending Land" status before selling the land to Conservation
Collier. In this case, Talon Land Group wants to remove the potential TDRs prior to the
sale, which will reduce the cost of the parcel for Conservation Collier, which is a bestcase scenario. Worst-case scenario is that an owner with TDRs attached to the property
wants to sell but does not want to go through the trouble of severing TDRs. In that case,
Conservation Collier would be put in a position of buying a property at the most
expensive value only to have rights it paid for extinguished. Further, there is some
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concern that amendments to the TDR program, which are now under consideration,
would result in donations of those same lands if Conservation Collier did not buy them at
all, but simply accepted long term management after the owners had removed all TDRs
and bonus TDRs available.
Conservation Collier has developed a scoring matrix that reflects criteria set up in
Ordinance No. 2002-63. However, under established criteria in this scoring matrix,
vulnerability of land is based on development capability. Lands with TDRs removed
would be less vulnerable to development and achieve lower scores. There is currently no
incentive in the TDR program for long-term environmentally focused land management,
however, and even though a property may no longer be vulnerable to development it may
be vulnerable to other types of degradation factors. For example, the habitat value of that
land may deteriorate via infestation of exotic plants or animals, altered drainage patterns,
inhibition of fire regime, and/or human uses with negative impacts (like ORV trails).
This is likely true for all lands, though.
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A bonus amendment that is under consideration in GMP amendment petition CP-2004-4
provides an incentive to restore and maintain Sending Lands. However, staff has some
concern that this bonus may not be enough of an incentive and that property owners may
not want to be burdened with long-term maintenance responsibility. There is a further
and additional incentive in the form of a TDR bonus credit proposed when property is
conveyed to a govt. entity, such as Conservation Collier. Until that incentive is approved,
however, acquisition by Conservation Collier may be the only way to insure protection of
Sending Lands in the long term. Even if donations of lands were to result from this last
bonus, Collier County would have to evaluate the costs of long-term management
individual parcels and the Commissioners would have to approve each, with a plan in
place how long term costs that would be shifted to the public sector would be managed.
The bonus plan does provide for the owner to put a management plan in place and fund it
for 10 years, but after that time period, all costs would be shifted to the managing entity.
The Board of County Commissioners has indicated to staff that they would like to see
removal of TDRs prior to a Conservation Collier purchase.
Concerns:
1. Conservation Collier should avoid extinguishing TDR credits, which could
negatively affect the supply of credits. TDRs would be automatically
extinguished upon purchase by a public entity such as Conservation Collier.
2. A goal of the Conservation Collier program is to purchase lands at the lowest
possible cost. Since development rights typically reflect 90% of property value,
removing TDRs would save a substantial amount of money.
3. Requiring removal of TDRs may discourage some smaller landowners from
participating if they see it as too complicated.
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Potential Courses of Action:
1. Create a policy within the Program Purchase Policy (Resolution 2003-195) that
would limit purchases to parcels where owners have removed TDRs, as
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2. acquisition costs would be lower by the value of the TDRs and the County would
not be interfering in the supply of TDR credits by extinguishing them. Provide
3. owners information and direction for help in the process so that this could be done
before acquisition.
4. Amend the scoring matrix to consider the effect of removal of TDRs and not
penalize a property under the scoring system for removal of TDRs.
5. Conservation Collier could make no changes in evaluation procedures or policy,
but note TDR status and discuss as one factor in overall evaluation criteria.
Recommended Course of Action:
1. Administratively, staff can start, without policy changes to notify CCLAAC of
TDR status and to direct landowners in Sending Lands with TDRs attached to
property to planning staff to determine how to sever them.
2. Staff to move towards creating a policy prior to the next ranking and selection of
properties by:
a. Remand TDR issue to OPR subcommittee, which would have until August
to give a recommendation to the CCLAAC for its regular September
meeting.
b. CCLAAC to develop a recommendation for the BCC's October meeting,
so that CCLAAC will have policy (as amendment to the Purchase Policy)
in place for next AAL ranking in Nov/Dec 2005.
3. Simultaneously, OPR can review the scoring matrix and make a recommendation
whether changes should be made in the vulnerability section to reflect TDR status
(this can be done under current ordinance criteria).

